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NucTpykums mosb3oBaressi HHGOPMANUOHHON CUCTEMbI NMEPCOHAJTbHBIX
JAHHBIX

1. OOGmue moIoKeHUSI

1.1.Hacrosimast uHCTpyKuus pazpaboTaHa Ha OCHOBAaHUMU:

—-®enepanbHoro 3akoHa Poccuiickont @eneparun ot 27.07.2006r. Neol52-D3
«O mepcoHaNbHBIX JAHHBIXY;

—Ilonoxenust «O6 obecrieueHUM 6€30MaCHOCTH MEPCOHAIBHBIX IAHHBIX MPU UX
00paboTke B MH(GOPMAIIMOHHBIX CUCTEMAaX MEePCOHAIBHBIX JAHHBIX)», YTBEPKICHHOTO
[TocranoBnennem IlpaBurenbctBa Poccuiickoit ®denepannm Ne781 ot 17 HOs0ps
2007T.;

—IIpukaza Ne58 «OO0 yTBepKICHHM IOJIOKEHHUS O METoJlaX U crocobax
3aluThl MHpOpMaMM B HMHPOPMALMOHHBIX CHUCTEMaxX IEPCOHANBHBIX JIaHHBIX,
ytBepxkaeHHoro ®CTIK Poccuu ot 05.02.2010 r.;

—-IIpukaza Ne ot «  » 20 1. «O6 opraHuzanuy U MPOBEIACHUU
paboT o obecreyeHuto 0€30MaCHOCTH NMEPCOHANBHBIX JTAHHBIX MPU UX 00paboTKe B
MH(OPMAIMOHHBIX CHCTEMaxX MEPCOHANBHBIX JAaHHBIX», YTBEPXKAEHHOro PekTopom
I'OY BIIO «HI'TV»;

- [lonoxenus «O pa3peUIUTENLHOM CHCTEME JOIMYCKa TMOJIb30BATEIENH K
oOpabarsiBaemori B UCIIIH unpopmauun», yreepxaeHHoro Pexkropom 'OV BIIO
«HITY» ot «_ » 20 .

1.2. JlanHass MHCTPYKIMA oOmpenensier oOmue O005S3aHHOCTH, TMpaBa W
OTBETCTBEHHOCThH IMOJIb30BaTENsI MHHOOPMAIITMOHHON CUCTEMBI MTEPCOHAIBHBIX JAHHBIX
(manee — WCIIn) I'OY BIIO «HITY» (mamee - HITY) mo obecrnedyeHuro
nH(OPMAITMOHHONW 0€30MacHOCTH MPHU padoTe CO CBEACHUSIMU KOH(PUACHIIMAIBHOTO
xapakrepa.

1.3. Tlomp3oBatenem UCII[H (mamee — Ilomp3oBatenb) SIBISETCS COTPYIHUK
HITY, ydactBytomnuii B paMkax cBOMX (yHKIIMOHAJIBHBIX 00513aHHOCTEH B IpoLieccax
aBTOMATU3UPOBAHHON 00pabOTKM MH(OpPMAIMU U MMEIOUIUI JOCTYI K aImapaTHBIM
cpeacTBaM, porpaMmmHomMy obecnieueHuto u janubpiM MCITJH.

1.4. Tlonb3oBaTenb B CBOEH pabOTe PYKOBOACTBYETCS, KPOME TOJKHOCTHBIX U
TEXHOJIOTUYECKUX WHCTPYKIIHMH, TEUCTBYIOIIUMU HOPMATUBHBIMH, OPTaHU3aIlMOHHO-
pacnopsiIUTENTbHBIMU TOKYMEHTAMHU 110 BOIIPOCaM MH(POPMaAIMOHHOM 0€30MacHOCTH.

1.5. TlonoxeHuss HMHCTPYKUMM  OOS3aTENbHBI  JJII  MCIOJHEHUS  BCEMU
MOJIb30BATESIM U JIOBOAATCA ToJ pocnuch. Ilomp3oBarens JOMKEH OBITH
NPEAYNPEXIECH O BO3MOKHONM OTBETCTBEHHOCTH 3a €€ HapyLIEHUE.




2. OO0s3aHHOCTH MOJIH30BATEIS
2.1. I1pu Bemmonnenuu padot B UCII/Ix [Tons3oBarens 00si3aH:

® CTporo coOJIoJaTh YCTAHOBJICHHBIE MpaBWiia oOecrieueHus Oe30MacHOCTU
uHdopMaIuu Ipu paboTe ¢ MPOrpaMMHBIMU U TexHU4eckumu cpeacrBamu UCIIJIH,
npaBuia pabotsl U nopsanok peructpauuu B UCII/IH, noctyna k uHGOpManmoOHHBIM
pecypcam UCII/H;

® 3HaTh M CTPOTO BBIIOJHATH TpaBUia pabOTHl CO CPEICTBAMH 3alTUTHI
uH(OpMaIMU, YCTAaHOBJICHHHIMA HA €r0 aBTOMAaTH3UPOBAHHOM pabodyeM MecTe
(APM);

® XPAaHWUTH B TailHE CBOM UJICHTU(PUKAIIMOHHBIEC TaHHbIE (MMEHA, TapOJIv U T.J.);

® BBIIOJNHATH TpeboBaHus «WHCTpyKIMM TIO TApoOJBHOM  3aluTe B
MH()OPMAIIMOHHOW CHUCTEME NEPCOHANBHBIX TAHHBIX)», MPEABIBISAEMbIC K MApOILHOMN
cucteMe (HOPMAaTHWBBI Ha JJIMHY, COCTaB, MEPUOJUYHOCTb CMEHBI Mapojisi U T.1.),
ocymectBisTh Bxoa B MCII[H Tonpko 1oA CBOMMHU HMACHTU(OUKAIIMOHHBIMU
JTAHHBIMU;

e [iepelaBaTh JJIsl XPaHEHUs YCTAHOBJIECHHBIM MOPSIKOM CBOE MHIUBUIYAIHHOE
YCTPOUCTBO HJCHTU(DUKAIUHU, JTUYHYIO KIIOUEBYIO JHUCKETY U JPYTHe PEKBU3UTHI
pa3rpaHUyYEHHs] JIOCTYIA, TOJIBKO PYKOBOJUTEIIO CBOErO MOAPA3JACICHUA WU
aamuHucTparopy Oe3omacHoctd HWCII[H (oTBEeTCTBEHHOMY 3a HH(POPMALMOHHYIO
0€30macHOCTb MOPA3ACIICHNUS );

® BBINOJHATh TpeboBaHusi «MHCTpyKIMHM 10 OpraHU3alMd AHTUBHPYCHOU
3allIMTHD) B YaCTH, Kacarolencs gercTBui nojan3oBateneit MCIIIH;

® HEMEIJIEHHO  BbI3bIBaTh  aaMHHHCTpaTtopa  Oe3zomacHoctn  MCIIu
(oTBETCTBEHHOTO 3a 0€30MaCHOCTh MH(OpPMAIMK B TOJPA3NICJICHUU) U CTAaBUTh B
W3BECTHOCTh PYKOBOJUTEINS TMOJpa3JIeNieHus] B CJlIydae yTEepU MEpPCOHAIbHON
KJIFOUEBOM JMCKETHI, WHIUBUIYAIBHOTO YCTPONCTBA UACHTHUGUKAIMK WU TIPU
MOAO3PEHUM O KOMIPOMETAlMM JIMYHBIX KJIIOUEeW M TapoJieid, a Takxke MpH
OOHapy>KeHUM HApYIICHWH [ENOCTHOCTH IIoMO (HaKJIeeK, HapyIIeHUH WU
HECOOTBETCTBMM HOMEPOB IeyaTeil) Ha ammapaTHbIX cpeactBax APM wim uHBIX
(hakTOB COBEpIIECHUS] B €r0 OTCYTCTBHE MOMNBITOK HECAHKIIMOHUPOBAHHOTO JOCTYyIIA
(HCH) x 3ammmenHod APM, HecaHKUMOHUPOBAHHBIX (TIPOM3BEACHHBIX C
HapyIICHUEM YCTaHOBJICHHOTO MOPSAKA) U3MEHEHUN B KOHPUTYpallui MpOorpaMMHBIX
WM anmapatHeix  cpeactB APM,  HekoppekTHOro  (PyHKIIMOHUPOBAHMS
YCTAHOBJIEHHBIX Ha APM TeXHUYECKMX CpEICTB 3allUThl, HEMPETYCMOTPEHHBIX
OTBOJIOB Ka0esel 1 MOAKIIOUEHHBIX YCTPOUCTB;

® TMPUCYTCTBOBATh NpHU pabOTax MO BHECEHUIO W3MEHEHWN B ammapaTHO-
pOrpaMMHYI0 KOH(HUTyparuio 3akperieHHo 3a HuM APM cTaBUTh B U3BECTHOCTH
anmuHuctparopa Oe3omacHoct  UWCIIJ[IH (oTBeTcTBEeHHOro 3a 0€30MacHOCTh
uH(OpMAIUHU B TIOJIPA3IEICHIN ) TIPU HEOOXOJUMOCTH BHECCHHSI U3MEHEHHS B COCTaB
anrapaTHbIX U IPOrpaMMHBIX cpeacTB APM;

e pabotath B UCIIJIH TOIBKO B pa3pelieHHbIN IEPUOI BPEMEHU;



® HEMEJICHHO BBIMIONHITh TPEANUCAHUS AJMUHUCTPATOPOB O€30MacCHOCTH
NCTIn, npeagoctaBiath cBoe APM anMunuctpaTopy 0€30MacHOCTH ISl KOHTPOJIS;

® CTaBUTh B H3BECTHOCTH aamuHuctpatopoB MCIIJIH B ciiyyae mnosiBICHUSA
cBeneHuit mau mogo3penuit o ¢akrax HCJl x mHpOpManum, cBOCH WM UyKOHU, a
TaKXe€ OTKJIOHEHHI B HOPMaJIbHON pab0Te CUCTEMHBIX U MPUKIAJTHBIX TPOrPAMMHBIX
CPEACTB, 3aTPYIHSIOMMX dKCIuTyaranuio APM, BeIXo1a U3 CTpos WM HEYCTOMYHUBOTO
¢byHkimonupoBanus y310B APM unm mnepudepuiiHbIX YCTPOWUCTB (JIMCKOBOJOB,
IpUHTEpA U T.I1.), @ TAKXKe eped0eB B CHCTEME AIIEKTPOCHAOKECHHS,

® OCYIIECTBISATH YCTAHOBJIICHHBIM TIOPSIKOM YHHUYTOXXCHUE WH(POPMAIIHAH,
coJiepKalliei cBeleHUsT KOH(MUIEHIIMAILHOTO XapakTepa, ¢ MallMHHBIX HOCHUTENEH
uH(pOopMaIuKU U U3 ornepatuBHON namatu APM;

e yBaxaTh IpaBa JIPYruX IMOJIb30BaTENe Ha KOH(MUIECHIIMATBLHOCTh U TPABO
MOJIb30BaHUs OOILIMMHU PECYPCAMU;

e Coo0maTh PYKOBOJUTENIO CBOETO MOJpa3lielieHusi 000 Bcex Mpobdiiemax,
CBsi3aHHBIX ¢ skcruryatanueit UCIT/IH.

2.2. [lonb3oBatento kareropuuecku 3AITPEIITAETCA:

® KCIOJb30BaTh KOMIIOHEHTHI MPOTPAaMMHOTO U almapaTHOro oOecredyeHus
NCITIIH B HECTyKeOHBIX MEsIX;

® CaMOBOJIBHO BHOCHUTH Kakue-muOO HW3MEHEHUS B COCTaB, pa3MElICHHE,
KoH(purypauuto annaparHo-nporpammubix cpeactB UCII/Ix (B Tom unucine APM) unu
yCTaHaBJIMBATh JOIMOJHUTENBHO JIFOObIE MPOrpaMMHbBIE U allapaTHbIE CPEJCTBA, HE
npeaycMoTpeHHble popmynsipom APM;

® OCYHISCTBIATH  00paboTKy  wmHGOpPMAIUM,  COJEpXalieid  CBEJICHUS
KOH(DHMICHIIMAILHOTO XapaKTepa, B MPUCYTCTBUU MOCTOPOHHHX (HE MOMYIIEHHBIX K
JAHHOUW MH(POPMAIINH) JTHII;

® 3amnKuChIBaTh U XPaHUTh KOH(PUICHIMAIBbHYI0O WHMDOPMAIMIO HA HEYYTECHHBIX
HOCUTENSIX WMH(opManuu (rMOKMX MArHUTHBIX AUCKAaX W T.I.), B TOM YHCIE IS
BPEMEHHOTO XPAaHEHHS;

® OCTaBJATh BKIIOUEHHOE Oe3 mpucMoTpa cBoe APM, He aKTHMBU3HPOBAB
BPEMEHHYIO OJIOKMPOBKY dKpaHa M KiaBuatypsl (cpeactBamu 3ammtbl oT HCJl wm
ONEPALIMOHHBIX CUCTEM);

e [iepeaaBaTh KOMY-JIHOO CBO€ MHAUBHUAYaJIbHOE YCTPOMCTBO MACHTU(UKAIINH
(mepcoHaBPHYIO KITIOYEBYIO JUCKETY) B HAPYIICHHUE YCTAHOBJICHHOTO IOPSIKA,
JieJIaTh HEYUYTEHHBIC KOMUU KIIFOUEBOTO HOCUTEIISI, U BHOCUThH KaKue-T1M00 U3MEHEHUS
B (paityibl KJITFOYEBOIO YCTPOIMCTBA UICHTU(DUKAINH;

® OCTaBJATh 0€3 JUYHOrO MPUCMOTpPA HA paboueM MecTe Wid rae Obl TO HU
ObUIO CBOIO TEPCOHAJBHYIO KJIIOYEBYIO JAHMCKETY, MEPCOHAIbHOE YCTPOMCTBO
uACHTU(UKAIIMY, MAIIMHHBIE HOCUTENIU W PACIEUYaTKH, COAEpAllue 3alUIIaeMyI0
uHpopManuio (CBeneH!s] KOH(DUICHIINATBHOTO XapaKTepa);

® YMBINIJICHHO HWCIOJIB30BaTh HEIOKYMEHTHPOBAHHBIC CBOWCTBA M OIIMOKH B
nporpaMMHoM oOecrieueHun uiau B HacTpoirikax HCII/IH (B ToM uyucie cpencts
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3aIUTHI), KOTOPHIE MOTYT MPUBECTH K BO3HUKHOBEHUIO Kpu3ucHoOU cutyanuu. OO0
OOHapy>KeHUHU TaKOro pojJa OIIMOOK — CTaBUTh B M3BECTHOCTh AJIMUHHMCTpPATOPA
oeszonmacnoctu  MCII[IH (oTBeTcTBeHHOro 3a 0€30macHOCT, HHGOPMAIUU) H
PYKOBOJMTEIISE CBOETO MOAPA3ICIICHUS;

e 10oAOHUpaTh M OTraJIbIBaTh Yy XKHUE MapOJIM, a TaKkKe coOupaTh HHGOPMAIIUIO O
JIPYTUX MOJIH30BATEIIAX;

e ocymectBaarh mnombiTkm HCJ[ k  pecypcaMm CcUCTEMBI H  JAPYTHX
MOJIb30BaTeNIC, MPOBOJUTH PACCHUIKY JIOKHBIX, OECHOKOSIIMX WA YIPOKAIOUIUX
COOOIIIEHUH;

e (uxcupoBaTh CBOM YYETHBIC AaHHBIC (MMAPOJIU, UMEHA, UIACHTU(HUKATOPHI,
KJIFOUM) HA MaTEPHUAIIbHBIX HOCUTEISX;

® pasrjiamarh CTaBIIYIO U3BECTHOM B XO0JI€ BBIMOJHEHUS CBOMX O0sS3aHHOCTEU
nH(OPMAITHIO, COCPKAIIYIO CBEACHUSI KOH(MUICHIINATLHOTO XapaKTepa;

® BHOCHUTH U3MEHEHUS B (DAMIIbI, MPUHAJICKAIINAE IPYTHUM TOJIB30BATEIISM.

3. IlpaBa monb3oBaTens

Ilonp30BaTens UMEET MPaBO:

®  [PUCYTCTBOBAaTh IMpH paboTax IO BHECEHUIO M3MEHEHWH B allapaTHO-
IPOrpaMMHYI0 KOH(UTYpalUIO 3aKpEIIEHHOro 32 HUM APM;

®  yYacTBOBaTh B CIYXEOHBIX paCCIENOBAHMIX MO (QakTaM HapyLICHUS
YCTaHOBJICHHBIX TpeOOBaHUIl oOecnieueHus nHPpopManuoHHo GezonacHoctr, HC,
yTpaThl, MOPYM 3aIMIIAEMO MHpopMauuu U TexHuyeckux komnoneHtoB MCII/H,
eclii JaHHOE HapylIeHUe MPOU30ILIIO MO/ €ro UACHTU(UKAIIMOHHBIMU JaHHBIMU;

®  CBOEBPEMEHHO TIOJydaThb JNOCTyMN K MH(opmarmoHHbiM pecypcam UCIIH,
HEOOXOMMBIM €MY ISl BHIITOJIHEHUS! CBOMX JOJKHOCTHBIX 00sI3aHHOCTEH;

e TpeboBaTh OT aAMUHHUCTpPaTOpa OE30MACHOCTH CMEHBI UACHTU(UKAIIMOHHBIX
JAQHHBIX B CIIy4yae IOSBJIECHUS CBEICHUW WJIM NMOJAO3PEHUM HA TO, UYTO JTHU JAHHBIC
CTaJIM U3BECTHBI TPETHUM JIMLIAM.

4. OTBETCTBEHHOCTbH MOJIb30BATES

4.1. Tlonwp3oBaTesb HECET MEPCOHAIBHYIO OTBETCTBEHHOCTD 34!
® HEHAJJIC)KAIlee WCIOJHEHUE CBOMX (DYHKIIMOHAIBHBIX OOS3aHHOCTEH, a TaKKe
COXpaHHOCTHh KomIuiekTa APM, CheMHBIX HOCHTENIEH HMHGOPMAIIUN, U IETOCTHOCTh
YCTaHOBJICHHOTO MPOTPAMMHOTO 00€CTICUCHUS.
epa3rJiallicHUEe CBEJACHUN, OTHECEHHBIX K CBEICHUSIM KOH(PUACHIMAIBHOIO
XapakTepa, U CBEJACHUN OrPAaHUYEHHOTO PACHpPOCTPAHECHHS, CTABIIMX W3BECTHBIMU
eMy IO POy padoThI;
enapymienue  ¢ynkunonupoBanus ~ WMCII[H, yHHuYTOXEHHE, OJIOKMPOBAHUE,
KOMMpoBaHue, (Qanbcudukanuio WHHOPMAIMK HECET IMOJb30BATEIb, I0J] YbHUMH
UACHTU(UKAIIMOHHBIMUA ~ JTAHHBIMH ~ OBIJIO  COBEpIIEHO  HapymieHwe. Mepa
OTBETCTBEHHOCTH YCTAaHABIIMBAETCS 110 UTOTAM CITY>KEOHOTO paccie0OBaHusI.



4.2. Tlonmp3oBaTtenu, BUHOBHBIE B  HAPYIICHWSX  HECYT  YTOJIOBHYIO,
aIMHUHUCTPATUBHYIO, Ipa)XIaHCKO-TIPAaBOBYIO WA OUCLUIUIMHAPHYIO
OTBETCTBEHHOCTb B COOTBETCTBUU C JEUCTBYIOIIMM 3aKOHOJIATEIbCTBOM U

opraHu3aluoHHO-pacnopsiautenbubiMu TokymMmeHnTaMu HITY (cm. [punoxxenue Ne
1).



Hpuiaoxenune Ne 1. Bbigepxku u3 crareil  YroJioBHOro koaexkca Pd,
onpeaeasiomme OTBETCTBEHHOCTh NoJIb30BaTe e 3a HapyuUIeHHue
YCTAHOBJICHHBIX NPABUJI 00pad0TKN HHGOpMALMH

Crarbs 272. HenmpaBoMepHbIi JOCTYN K KOMIIBIOTEPHOI HHGOpMannu

1. HempaBoMepHBI JOCTYII K OXpaHAEMOW 3aKOHOM KOMIIBIOTEPHOU
uHdopMmanuu, TO e€cTh HMHGOPMAIMM HA MAIIMHHOM HOCHTENE, B 3JIEKTPOHHO-
BbIYMCIUTENbHON MamuHe (OBM), cucreme OBM wnm ux cetu, eciu 3TO JAEsHUE
MOBJICKJIO YHUYTOXKEHHE, OJIOKHpOBaHHE, MOIU(DUKAIMIO JMOO KOMUPOBAHUE
uHbopMaluu, HapymeHue pabotsi OBM, cuctemsr OBM wmm ux ceru, -
HaKa3bIBaeTCs mTpadoM B pazMepe OT ABYXCOT J0 MATUCOT MUHUMAJIBHBIX Pa3MEpOB
OIUIaThl TpYJla WM B pazMepe 3apabOTHOM MIIaThl WJIM UHOTO JOXO0JA OCYKJIEHHOIO
3a IEPHOJ OT ABYX JO ISATH MECSILEB, TUOO UCIPABUTEIBHBIMUA padOTaMU Ha CPOK OT
IIECTH MECSILIEB JJO OAHOTO ro/ia, TMOO0 JUIIEHHEM CBOOOIBI HA CPOK JI0 JIBYX JIET.

2. To xe nesdHue, COBEPILICHHOE TPYNIIONW JIMI[ MO IPEABaPUTEIBHOMY
CrOBOPY WJIM OPraHU30BAaHHOM TPyNIoil JuOO0 JUIIOM C HCIOJIH30BAHUEM CBOETO
CITY’K€OHOTO TIOJIOKEHHS, a paBHO UMEIOMUM J0cTynm K DBM, cucreme D9BM unu ux
CETH, - HaKa3bIBaeTcs mrpadoM B pazMepe OT MATUCOT 10 BOCBMUCOT MUHUMAJIbHBIX
pa3MepoB oOIUIaThl TPyJla WM B pa3Mepe 3apa0OTHOM IUIaThl WJIM HMHOTO JI0XO7a
OCYXJICHHOTO 3a MEpPHOoJl OT MSATH JO BOCBMH MECSIEB, JTUOO HCHPABUTEIbHBIMU
paboTaMu Ha CPOK OT OJHOTO roja J0 JIByX JIET, JIMOO apecToM Ha CPOK OT TPeX 0
HIECTH MECSILEB, JIHOO JIMIIEHHEM CBOOOIBI HA CPOK JI0 MSTH JIET.

KomMmeHTapuii K cratbe 272

1. [ToHsiTHE KOMIBIOTEPHOW MH(OPMALIUU ONIPENETIEHO B KOMMEHTUPYEMOU
cratbe. lIpeameTroM KOMIBIOTEpPHOW WHMOpPMALMKU SBISIOTCS WHQPOPMAIIUOHHBIC
pecypchl, KoTopble B cT. 2 @DenepanbHoro 3akoHa oT 20 despans 1995 r. "O6
uH(popmanuu, HUHPOpMATU3aAMU M 3ammTe HHPOpManuu" paccMaTpUBAIOTCS Kak
OTAEJbHBIE JOKYMEHTBI U OTAEJIbHbIE MACCUBBI JOKYMEHTOB, JJOKYMEHTBI 1 MAaCCUBBI
JIOKyMEHTOB B MH(MOPMAIIMOHHBIX CHUCTEMaX, B YaCTHOCTU B OaHKax NaHHBIX. JTH
pECYpCHI CoTacHo cT. 2 3aK0oHa coJiepKaT CBEACHUS O JHIaX, MpeaMETaxX, COOBITHSAX,
mpolieccax, HaceJICHUU HE3aBHUCHMMO OT (OpMBI MX MpecTaBieHus. B 3akoHe nanee
JTAETCs TIOJIHAS paci(POBKa UX COACPIKAHUS.

2. [Tox HEMpPaBOMEPHBIM JOCTYIIOM K OXPaHAEMOM 3aKOHOM KOMITBIOTEPHOU
uHOpMaIUU CJIEIyeT TIOHMMAaTh CaMOBOJIbHOE TOydeHue wuHbopmamu 0e3
paspenieHusi ee COOCTBEHHUKA WJIM Blajenblia. B cBs3u ¢ TeMm, 4TO peub HAET 00
OXpaHsieMoil 3aKOHOM MH(pOpPMAIIMK, HEIPABOMEPHOCTh JOCTYIA K HEeW MOTpeOuTens
XapakTepU3yeTCsl €lIe M HAPYIIEHUEM YCTAHOBIICHHOTO MOpsAAKa AOCTYNa K 3TOH
uHpopmanuu. Ecium HapylieH yYCTaHOBJIEHHBIM MOPSIAOK JOCTyNa K OXpaHseMou
3aKOHOM MH(OpMAalUH, COoTJIacue ee COOCTBEHHUKA WJIM BIIAJENblia HE UCKITIOYAET, 110
HallleMy MHEHHIO, HEIPAaBOMEPHOCTH JI0CTyNa K HEM.

Cob6cTBeHHUKOM WH(GOPMAIIMOHHBIX PECYPCOB, WH(MOPMAIIMOHHBIX CHUCTEM,
TEXHOJIOTUM W CPEACTB WX OOECIECUEHUs! SBIACTCS CYOBEKT, B TOJTHOM OOBEME



peanu3yloluil MpaBa BIAJEHUS, TOJIb30BAHUS, PACHOPSLKEHUS YKa3aHHBIMHU
00BEKTaMH.

Brnagensiiem  MHGOPMAIIMOHHBIX  PECYpPCOB, HMH(POPMALMOHHBIX CHCTEM,
TEXHOJIOTUA W CPEICTB UX O0OECHeUeHUs SBISIETCS CYOBEKT, OCYIIECTBIISIONIMMA
BJIAJICHUE U TIOJb30BAaHHWE YKAa3aHHBIMU OOBEKTAMHU U peaJu3yIOlMiA IpaBa
pacropshKEHHUs B IIpeAenax, yCTAHOBICHHBIX 3aKOHOM.

[Tonp3oBaTenem  (morpebutenemM)  HUHpOpMAIUU  SBISETCS  CYyOBEKT,
oOparmmaroruiicss k wHopmanuu (mogpoOHEe O COOCTBEHHWKAX, BIAACNIbIIaX U
MOJIb30BATENSIX KOMIbIOTepHON uHGpopMauuu cMm. DenepanpHbiii 3akoH 0oT 20
deBpansa 1995 r.).

3. CrocoObl HEMpaBOMEPHOTO JAOCTyNa K KOMIIBIOTEPHOM HH(pOpManuu
MOTYT OBITh CaMbIMH PA3JUYHBIMHU, HaAMpUMEp, TMpeACTaBlIeHHEe (UKTUBHBIX
JOKYMEHTOB Ha MpaBO JOCTyna K HWHPOpMAalMH, U3MEHEHHE KOJa WU ajpeca
TEXHUYECKOTO yCTPOICTBA, HAPYIICHUE CPEICTB WIIM CUCTEMbI 3aIIUThI HHGOPMAIIHH,
Kpaxka HOCUTEIsl HH(pOpMAaIUu.

4, OTBeTCTBEHHOCTH 10 cT. 272 YK HacTymnaer B TOM cily4ae, €clid JesSHUE
MOBJICKJIO YKa3aHHBIE B 4. | 3TOM CTaThbH MOCIIEICTBUS.

[lox yHuyTOXKEHHMEM uWHOpPMAIMU CcleayeT MOHUMATh €€ yTpary Ipu
HEBO3MOXHOCTH €€ BOCCTAHOBJICHUSI.

brokupoBanue uHbOpMaIMK - 3TO HEBO3MOXKHOCTh €€ HCIIOJIb30BAaHUS TPHU
COXPaHHOCTH TaKOW MH(OpMaLUU.

Monudvkanus uHGOpMAIIMKU O3HAYaeT W3MEHEHHE €€ COJCp)KaHHUS 10
CPABHEHUIO C TOM MH(pOpMALIMEH, KOTOpas NEPBOHAYAIBHO (/10 COBEPIICHUS JICSTHHUS)
ObLJ1a B pacropsiKEHUM COOCTBEHHHUKA WIIM 3aKOHHOTO MOJIb30BATEIIS.

ITon xomupoBaHueM HH(OpMAIIMU ClieayeT MOHUMATh €€ MEPEenuChIBaHUE, a
TaKkKe HMHOE TUPAXUPOBAaHUWE NpPU COXpaHeHuW opuruHana. [IpencraBnsieTcs, 4To
KOIMPOBAHUE MOKET 03HAYATh U €€ pa3rialieHue.

Hapymienue pa6otst 9BM, cucrembl IBM uiii uX ceTu MOXKET BBIPA3UTHCS B
WX TIPOM3BOJILBHOM OTKJIIOUYEHWH, B OTKa3e BbIJATh HH(OpMaIuio, B BbIaude
UCKaKEeHHOU mH(opmaruu mpu coxpanenuu nenoctu IBM, cucrempr 9BM unm ux
CETH.

d. HempaBomepHbIli JAOCTyn K KOMIBIOTEPHOW HWH(OOpPMAIIUU CUUTACTCS
OKOHYEHHBIM C MOMEHTA HACTYIUICHHUS B PE3YyJIbTAaTe 3TOTO HEMPABOMEPHOTO JOCTYIA
K HEH OJTHOTO WJIM HECKOJIBKUX U3 YIIOMSIHYTBIX TTOCIEACTBUH.

6. [IpencraBngeTcs, 4To K JUIAM, KaK yKa3biBaeTrcs B 4. 2 cT. 272 VK,
"paBHO uMeromuM aoctyn" k OBM, cucteme OBM unu ux ceru, nojgoxenue 4. 1
ATOM CTaThbU O HECAHKIIMOHUPOBAHHOM JIOCTYyIE€ K KOMIIBIOTEpHON uHMOpMauu
OTHOCHUTCSI B Te€X CJIy4yasX, KOrJla OHU BBIIUIA 3a MPEAeTbl OMPEICIICHHBIX UM
00s13aHHOCTEH MO paboTe U BTOPTIIUCH B Ty chepy KOMIbIOTEpHON MHGOpMAIINH, Ha
KOTOPYI0 HX OOS3aHHOCTH HE€ pactpocTpanstorcs. [lomaraercs, 4yTto 0 Ipyrux
ClIy4asiX HECAaHKIIMOHUPOBAHHOTO JIOCTYIMAa K KOMITBIOTEPHOW MH(DOpMAIUW TSl JINII,
y>K€ UMEIOIIUX JIOCTYI, TOBOPUTH BPSI/T I MOXKHO.




7. C CyOBEeKTHUBHOW CTOPOHBI MPECTYIJICHUE MOXET OBITh COBEPIICHO
TOJIBKO C MPSIMBIM YMBICIIOM. MOTHUBaMU MPECTYIUICHHUSI MOTYT OBITh KOPBHICTHBIE WJIH
XYJUTaHCKUE OOy ICHHsI, MECTb, 3aBUCTh U JIP.

8. Cy0ObexToM npecTyIuieHus, mpexycMoTpeHHoro 4. 1 cr. 272 VK, a takxke
IPU COBEPIICHUHU €ro TPYIIION JIUIl MOTYT OBITh JItOObIE JIMla, AOCTUTIIHE 16 jer.
[Ipu coBepuieHUN MPECTYIUIEHUS, TPEAYCMOTPEHHOTO 4. 2 3TOM CTaThbH, PU APYTUX
00CTOSITENBCTBAX, CYOBEKTaMU MOTYT OBITh JIUIIb JIMIIA, 3aHUMAIOIIHUE ONPEACICHHOE
CIIy>KeOHO€ TMOJIOKEHUE UM uMeronue noctyn k 9BM, cucreme OBM wnm ux cetw,
T. €. CYOBCKT CIEIIUaTbHBIN.

Cratbs 273. Co3nanue, HCIIOJIb30BAHNE H PACIIPOCTPAHEHHE BPEeJOHOCHBIX
nporpamm A IBM

1. Co3pganne mnporpamMm i1 OBM  wim  BHeceHME H3MEHEHHH B
CYILIECTBYIOILIME IPOTPaMMBbI, 3aBEIOMO MNPHUBOASIINX K HECAaHKIHMOHHPOBAHHOMY
YHUYTOXEHUIO, OJIOKUPOBAHUIO, MOAU(PUKAIMKU JTUOO KOMUPOBAHUIO WHGMOpMAIINH,
HapymieHuto pabotrel OBM, cuctembt 9BM uiam ux cetd, a paBHO HCIOJIb30BaHUE
aM00 pPACTPOCTPAHEHHE TAaKUX MNPOrpaMM UM MAIIMHHBIX HOCUTEJICH C TaKUMH
nporpaMMaMiu - HaKas3blBalOTCA JIMIIEHHEM CBOOOJBI HA CPOK 1O TpeX JIET CO
mTpadomM B pazMepe OT ABYXCOT J0 MATUCOT MUHUMAJIBHBIX Pa3MEpPOB OIUIAThl TPYIa
WIK B pa3Mepe 3apa0OTHOM IUIaThl WM MHOTO JOXO0Jla OCYKJIEHHOIO 3a MEepUoJ OT
JIBYX JIO IISITH MECSLIEB.

2. Te xe AestHUs, MOBJEKILINE IO HEOCTOPOKHOCTHU TSHKKUE MOCIEACTBUS, -
HAKa3bIBAIOTCA JIUIIEHHUEM CBOOObI HAa CPOK OT TPEX JO0 CEMH JIET.

KomMmeHnTapuii Kk cratbe 273

1. B cr. 273 VK peub wumer o pa3paboTke M PpacHpOCTPaHCHUU
KOMIIBIOTEPHBIX BHUPYCOB IyTEM CO3JaHus mnporpamMm s OBM wnm BHeceHus
WU3MEHEHUH B CYILECTBYIOIINE TPOTPAMMBI.

OnacHOCTh KOMIIBIOTEPHOI'O BUPYyCa COCTOUT B TOM, UTO OH MOXKET PUBECTH, K
MOJIHOM J1e30praHU3alui CUCTEMbI KOMITBIOTEPHOUN HH(pOpMaLIUH.

2. MMeHHO BBICOKOM CTEIEHBIO OOIIIECTBEHHOM OITACHOCTH OOBICHSIETCS TO,
YTO YTOJIOBHBIM 3aKOH MpecieqyeT JOCTaTOYHO CTPOro 3a caMm (akT CO3/[aHHUA
nporpamm i OBM M BHECEeHHs M3MEHEHUH B CYLIECTBYIOLIME MPOrPaMMBI, HE
OrOoBapHBasi HACTYIUICHHE KaKUX-THOO0 TOCIIEICTBUN.

3. [Ipectynnenue, npenycMoTpeHHoe cT. 273 YK, cunTaeTcss OKOHUEHHBIM,
KOI'/Ia ITporpamMMa Cco3/1aHa UM BHECEHbI U3MEHEHUS B CYIIECTBYIOLIYIO IPOrpamMmy,
HE3aBUCUMO OT TOT'0, ObLIA JIU OHA UCTIOJIb30BaHA UJIU PACTIPOCTPAHEHA.

4, O 3aBeIOMOCTH JJI1 BAHOBHOTO BO3MOXHBIX MTOCJIEICTBUN MPU CO3[JaHUU
BPEJOHOCHBIX MPOTpamMM WJIM BHECEHHHM W3MEHEHUN B CYIECTBYIOIIHUE MPOTPaMMBI
CM., HaIIpuMep, KoOMMeHTapuu k cT. 63 u 105 YK.

5. O06 yHMUYTOXXEHUH, OJTOKUPOBAHMH, MOJAU(DPUKAIMK JTHUOO KOMUPOBAHUU
uHpopMaluu, HapymeHun pabotel OBM, cuctemsr OBM wmm ux cetu com.
KOMMeHTapui k cT. 272 VK.



6. [Tomx wucnonmp3oBanwemM auOO  pPacHpOCTpaHEHHUEM  BPEIOHOCHBIX
MIPOTrpaMM WJIM MAIIMHHBIX HOCHUTEJIEW K HUM IIOHUMAETCSI COOTBETCTBEHHO BBEJICHUE
X mporpamMm B OBM, cucremy OBM unm ux cerh, a Takxke mpojaxa, oOMEH,
JapeHue wiv 0e3Bo3Me3/IHas repeaada JpyruM JIUIaMm.

7. [IpencrapnsieTcsi, YTO MOJ PACIPOCTPAHEHUEM BPEIOHOCHBIX MPOTPaMM
clIelyeT MOHUMATh U UX KONMUpOBaHHUe (CM. KOMMeHTapul K cT. 272 YK).
8. C cyOBEKTUBHOM CTOPOHBI MPECTYIUICHHUE MOXKET OBITh COBEPIIECHO Kak

10 HEOCTOPOKHOCTH B BHJIE JIETKOMBICIIHS, TAK U C KOCBEHHBIM YMBICIIOM B BHUJIE
0e3pa3IM4YHOro0 OTHOIIEHHS K BO3MOXHBIM THocieacTBUAM. llpu ycraHoBieHun
MPSIMOTO yMBICTIA B JCHCTBUAX BUHOBHOTO MPECTYIUICHUE MOJICKUT KBATU(DUKAIIH
B 3aBUCUMOCTH OT I€JIM, KOTOPYI Iiepen coOOW CTaBWJ BUHOBHBIM, a KoOrnaa
HACTYIIWJIN TOCIIEACTBHS, K JOCTHKEHUIO KOTOPBIX OH CTPEMUJICS, - U B 3aBUCUMOCTH
OT HACTYNUBIIKMX MOCIEACTBUU. B 3TOM ciydae neicTBUS, MPETyCMOTPEHHBIE CT. 273
VYK, oka3bIBatOTCs JMIIBL CIIOCOOOM JAOCTHXKEHUS NOCTaBICHHOMN 1enu. CoBepleHHOe
JIeSTHUE TIO/IJICKUT KBATM(PUKAIIMU TIO COBOKYITHOCTH COBEPIIIEHHBIX MPECTYTIUICHUH.

Q. K TskkUM TMOCHENCTBUSIM, HACTYMUBIIUM MO HEOCTOPOKHOCTH (4. 2),
MOTYT OBITh OTHECEHBI, HAIIPUMEDP, THUOEIb JI0JIeH, MPUIYNHEHUE Bpela UX 37]0POBBIO,
Jle30praHu3anus Mpou3BOACTBA HA MPEANPUITUN WA B OTPACIHA HNPOMBIIIIEHHOCTH,
OCJIO)KHEHHE  JUIUIOMAaTUYECKUX  OTHOUIEHHWW C  JOPYyTMM  TOCYJIAapCTBOM,
BO3HMKHOBEHHE BOOPYKEHHOTO KOHGuKTa. [Ipn 3TOM HEOOXOAUMO UMETHh B BUILY,
YTO HACTYMUBIINE MOCIEICTBUS MOTYT MPUBECTU U K HEOOXOIUMOCTH KBaIM(UKAIIUU
JTAHHOTO MPECTYIUIEHHS IO COBOKYIIHOCTA C JPYTMMH NPECTYIUICHUSIMH B
3aBUCHMOCTH OT XapakTepa IMOCHEACTBUA U OTHECEHHUs 3aBEJOMO K JIETKOMBICIIHIO
WM K KOCBEHHOMY YMBICITY B BHJI€ 0€3pa3IMYHOr0 OTHOIIEHHS K TTOCIIECTBUSAM.

10. CyOBeKToM mpecTyIICHUS MOXET OBITh JF000€ JIHII0, TocThriiee 16 mer.

Crarbsa 274. Hapymienue npaBui 3kciiayartauuu IBM, cucremsr IBM
WIH UX CeTH

1. Hapymenue npasun skcrutyaranuu OBM, cucremsl 9BM wnm ux cetu
auioM, umermuMm goctyn Kk OBM, cucteme OBM wim ux ceTw, MOBIEKIIEe
YHUYTOXEHUE, OJOKMpPOBaHWE WM  MOJAU(PHUKAIUIO  OXPAHSIEMOM  3aKOHOM
undopmaruu  OBM, ecnm 3T0 JesHUE TPUYMHWIO CYIIECTBEHHBIA Bpend, -
HaKa3blBA€TCSl JIMIICHHWEM T[paBa 3aHUMATh OMNPEACICHHBbIE JOJDKHOCTH WU
3aHUMAThCSl OMPENETICHHON JESITENBbHOCTHIO HAa CPOK JO0 TMSTH JIeT, JK0Oo
00s13aTeNbHBIMA PabOTaMU Ha CPOK OT CTa BOCBMUJAECITH 10 JIBYXCOT COPOKa YacoB,
MO0 OTpaHUYEHUEM CBOOOIbI HA CPOK A0 ABYX JIET.

2. To e nesHue, MOBJIEKUIEE IO HEOCTOPOKHOCTH TSKKUE MOCIEACTBUS, -
HAKa3bIBAETCS JIMILIEHUEM CBOOOIbI Ha CPOK JI0 YETHIPEX JIET.

KomMmeHnTapuii Kk cratbe 274

1. Hapymienne npaBui skcruryatauun 9BM, cuctemsl 9BM wim ux cetu
COCTOMT B HECOONIOJICHUU TPAaBHJI pEXKHUMa HUX paboThl, MPEayCMOTPEHHBIX
UHCTPYKIMSIMU, UCXOMSIIMMU M3 MX TEXHUYECKUX XapPaKTEPUCTHUK, MPaBUI
BHYTPEHHEIrO paclopsaka, a Takke TMpaBuil oOOpalleHuss ¢ KOMIIbIOTEpHOU
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nH(pOopMaIuel, yCTaHOBIIEHHBIX COOCTBEHHUKOM WJTU BIIAJICNIbIIeM HH(POPMAIIUH JTHO0
3aKOHOM WJIM UHBIM HOPMATHUBHBIM aKTOM.

2. [lon oxpansemoll 3akoHOM uWHMOpMaIMER clieayeT [OHUMATh
nH(pOpMaINIO, U3BATYIO U3 MYOIUIHOTO (OTKPHITOr0) 000pOoTa HA OCHOBAHHMH 3aKOHA,
JIPYTUX HOPMATUBHBIX (BKJIOYas BEJOMCTBEHHBIE) aKTOB, a TakXKe IMpaBuil
BHYTPEHHETO pacropsika, OCHOBAHHBIX Ha YIOMSHYTbIX HOPMATUBHBIX JOKYMEHTAX.
[To o6miemy npaBuity Takasi uHGOpMaIUs UMEeT TpU@ OrpaHUYESHHOTO MOJIB30BAHMSL.

[IpeacraBnsieTcsi, 4To dYacTHBIe (GUPMBI, BKIOYas KOMMEpYECKHE OaHKH,
BIIPAaB€ YCTAHABIMBATh OTPAHWYUTEIBbHBIE TPUGBI B  IEIIX COXPAHCHUS
KOMMEPYECKOH MIn OaHKOBCKOW TalHEI.

3. Jlns HaAcTymuieHusT OTBETCTBEHHOCTH mo cT. 274 YK Heobxomumo
YCTaHOBUTb, YTO YIOMSHYTO€ HApPYLICHUE TMPaBUJ JKCIUIyaTallMH ITOBJICKJIO
VHUYTOXXEHUE, OJIOKMpPOBaHUWE WM  MOAU(DUKAIMIO  OXpaHSIEMOW  3aKOHOM
uH(MOpMAIUU TIPU YCIOBUU MPUYMHEHUS CYIIECTBEHHOTO yiep6a. OO0 YHUUYTOKEHUH,
OJIOKUPOBAHUU WJIM MOJUPUKALUYA KOMIBIOTEPHON HHGOPMAIIUKA CM. KOMMEHTapHM K
cT. 272 VK.

Uro kacaeTcsi CyIIeCTBEHHOCTH yIiepOa, MPUUMHEHHOTO HAPYIICHUEM TPaBUII
skcrryatauuu OBM, cuctemMbl 9BM wim ux cetw, TO 3TO OIEHOYHOE MOHSITHUE,
KOTOpO€ 3aBUCUT B KaXJOM KOHKPETHOM CJydyae OT MHOIHMX II0Ka3aTelleu,
OTHOCSIIIIUXCSI K TMPUMEHSEMbIM TEXHUYECKHMM cpeiactBam (OBM u gp.), K
CoJiepKaHui0 MH(OPMALIUK, CTETICHU MOBPEXKICHUS U MHOTUM JPYTUM TMOKa3aTeNsM,
KOTOpBIE JOJDKHBI OILIEHMBATHCS CJEAOBATelieM W CyAaoM. Bo Bcskom ciydae,
CYILIECTBEHHBINA BpeJl NOJKEH ObITh MEHEE 3HAYUTEIbHBIM, YEM MPUUYHMHEHUE TSKKUX
MTOCJIEACTBUN, O KOTOPBIX TOBOPUTCS B Y. 2 JAHHOM CTaTbhH.

4, C cyObEeKTUBHOM CTOPOHBI MPECTYIUIEHHE MOXKET OBITh COBEPIIEHO IO
HEOCTOPOKHOCTHU B BUJIE, KaK HEOPEKHOCTH, TaK U JierkoMbicius. [Ipu yctaHoBIeHUH
yMbICJIa Ha HapylleHue mnpaBuil skcruryarauuu OBM, cucremsr O9BM u ux cetu
nessHue, mpeaycMorpenHoe cr. 274 YK, craHoBUTCS JHIIB CIOCOOOM COBEPIICHHS
npectyrieHus. [lpectyrienne B 3TOM  clydae TOJICKHUT KBaTU(PUKAIMKU IO
HACTYNUBIIUM TOCJIEACTBUSAM, KOTOPbIE MPEABUAET BUHOBHBIM, 10 COBOKYITHOCTH C
MPECTYIUICHUEM, IPEAYCMOTPEHHBIM TAHHOM cTather Y K.

d. CyObeKT TpecTYIJICHUs CIENHAIbHBIN - JHUI0, UMEIoIIee JOCTYyN K
AKCIUTyaTalMK YIIOMSHYTBIX TEXHUYECKUX CPEACTB. DTO MOTYT OBITH MPOTPAMMHUCTHI,
onepatopbl OBM, TeXHUKU-HAIaIUUKH, IPyTrUe JUIA, M0 padoTe UMEIOIIUE K HUM
JOCTYTI.

O TSOKKUX TOCHEACTBHUAX, HACTYNUBIIMX II0 HEOCTOPOKHOCTH, CM.
KOMMEHTapui K cT. 273 YK.

Crarbsa 293. XanaTHoCTh

1. XaJaTHOCTh, TO €CTh HEWCIOJHEHUE WM HEHAJIEkKAIIEe HCIOJHEHUE
JOJDKHOCTHBIM JIUIIOM CBOUX OOSI3aHHOCTEH BCIIEJICTBME HEIOOPOCOBECTHOTO WIIH
HEOPEKHOTO OTHONICHHS K CIIYX)O€, €CJIM ATO TOBJICKJIO CYIIECTBEHHOE HApYIICHUE
MpaB ¥ 3aKOHHBIX MHTEPECOB TPAKIAH WU OpTraHU3aIui 100 0XpaHSIEMbIX 3aKOHOM
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MHTEPECOB 00ILEeCTBA WM TOCYIapCTBa, - HaKa3bIBaeTcs mTpadoM B pasMepe OT CTa
JI0 JIByXCOT MHUHHMMAJIbHBIX pa3MEPOB OIUIAThl TPyJa WIH B pa3Mepe 3apaboTHOM
IJIaThl WM WHOTO JOXOJa OCYXKJIECHHOTO 3a MEPUOJ OT OJHOIO JO JBYX MECSILEB,
a1M00 00s3aTeNIbHBIMU paboTaMH Ha CPOK OT CTa ABAIATH JO CTa BOCHBMHUAECITH
4acoB, JIMOO MCNIPABUTEIbHBIMU pPabOTaMU Ha CPOK OT IIECTH MECALEB JI0 OJIHOTO
rojia, JIn0o apecToM Ha CpOK JI0 TPEX MECSIIEB.

2. To e nesHHE, MOBJEKIIEE 10 HEOCTOPOKHOCTU CMEPTh YEIIOBEKA WU
WHBIE TSHKKUE TIOCTIEICTBUS, HAKa3bIBAETCS JIMIICHUEM CBOOOIBI HAa CPOK IO TMATH JIET.

KommenTapuii k Ctarbe 293

1. CBoeoOpasue JaHHOTO COCTaBa MPECTYIUICHHS 3aKJIIOYAaeTCs B TOM, YTO
cojeprkaiuecs: B Aucno3unuu cT. 293 YK npu3zHaku OTHOCATCS KaK K 00ObEKTUBHOM
CTOpPOHE XaJaTHOCTHU, TaK U K €€ CYyObEKTUBHON CTOPOHE.

HeuncnonHenne OOJKHOCTHBIM JIMIIOM CBOMX OOSI3aHHOCTEH O3HAYaeT €ro
Oe3nelicTBrE, XapaKTepU3YIOLIEeCs] HEIPUHIATHEM MEp IO CIyk0e, HECOBEPIIEHUEM
KOHKPETHBIX JE€HCTBHNA, BXOJSIINUX B KPYT IMOJHOMOYMI YKa3aHHOT'O JIMIIA.

[lon HeHae)alIMM HCHOJHEHHEM OOS3aHHOCTEH MOHMMAETCS COBEPILEHUE
JOJDKHOCTHBIM ~ JIMLIOM  JACWCTBMM HE B IMOJHOM oObeMe JH00 BOIPEKH
YCTaHOBJICHHOMY MOPSIAKY WJIH IPABUJIAM.

2. VYrojoBHO Haka3zyemas XaJaTHOCTb MpeArnojiaraeT B 005S3aTeIbHOM
HOpSZKE, YTO HCIIOJIHEHHWE COOTBETCTBYIOIIMX OOS3aHHOCTEH BXOAMJIO B KpYT
PaBOMOYMI JTOHKHOCTHOTO JIMIIA, 3aKPEIUIEHHBIX B KOHKPETHOM 3aKOHE JIM00 MHOM
HOPMATHBHOM IIPaBOBOM aKTE€, a TaKXE€ B COOTBETCTBYIOUIMX JOJKHOCTHBIX
UHCTPYKIUSAX, TpHUKa3aX, pacrnopsbkeHusx W  T.Ja. OTCyTCTBUE HaaJexalle
O(QOpPMJIEHHOTO TPABOBOrO akTa O Kpyre OOS3aHHOCTEH JOJKHOCTHOTO JIMLA
MCKJIFOYAeT OTBETCTBEHHOCTD 32 XaJIaTHOCTb.

[Ipu pemenun Bompoca 00 OTBETCTBEHHOCTH JIOJDKHOCTHOTO JIMIIA 3a
COBEpIICHHE JTAHHOTO MPECTYIUICHUS HEOOXOAMMO YCTaHABIMBAaTh, KAKHME€ KOHKPETHO
00513aHHOCTH HE ObLIM MCIIOJHEHBI TUOO UCIIOJHEHBI UM HEHaJIeXKallle U UMeach JIu
y HEro peaynbHas BO3MOXHOCTb MCIOJHUTH MX JOJDKHBIM oOpa3oM. B ciywae, koraa
Takasi BO3MO>XHOCTh OTCYTCTBOBaJIa, OTBETCTBEHHOCTH MO CT. 293 YK uckirouaercs.

3. CocrtaB paccMaTpUBaEMOI0 MpPECTYIUIEHUS HMMEETCsS JIMIIb B Cllydae,
KOIJla [0 JIeJly YCTaHOBJIEHA MpPUYMHHAs CBSA3b MEXKIY IPOTHUBONPABHBIMU
neiictBusimu  (Oe3nelicTBUEM) — JODKHOCTHOTO — JIMIIAa M HACTYNUBLIMMHU
nocaeAcTBUAMU. OTCYTCTBUE TaKOW CBA3U MCKIIFOYAET OTBETCTBEHHOCTH IO CT. 293
VYK (nanpumep, B cilydae, KOT/la MaTepuaibHble IIEHHOCTH Ha CKJIaJe JUO0 B MHOM
XPAaHWIKIIE TOCYAAPCTBEHHOIO WM MYHUIUIAIBHOTO YUYPEXKICHHUS YHUUYTOKEHbI
BBUJ1y CTUXHUMHOTO O€CTBUA).

4, CyObeKkTUBHAsI CTOPOHA PACCMATPUBAEMOT0 MPECTYIUICHUS BbIpaXKaeTcs
B HEJI0OPOCOBECTHOM MJIM HEOPEKHOM OTHOIIEHUHU K CITY>KOe.

Ecnu oTHOmIEHHE JOKHOCTHOIO JIMLA K HEUCTIOTHEHUIO UM HEHAUJIEXKAILEMY
UCIIOJTHEHUIO CBOMX OOS3aHHOCTEHW XapaKTepu3yeTcsi HeJ0OpOCOBECTHOCTHIO, TO B
3TOM CJIy4Ya€ OTHOIIEHHWE YKa3aHHOI'O JIMLA K MOCIEACTBUSAM JICSIHUS BBIPAXKAeTCs B

11



dbopMe IerKOMBICIHS, T.€. KOTJa 3TO JHUI0 0e3 JOCTaTOYHBIX K TOMY OCHOBaHUI
CaMOHAJIESTHHO PACCUMTHIBAET Ha MPEJOTBPAIICHNUE BPEIHBIX TOCIEACTBUM JESHUS.

Ecin ke OTHOLIEHHE JOKHOCTHOIO JIMIA K HEHCIOJHEHUIO WU
HEHQJISKAIIEMY  HCIIOJIHEHUIO CBOMX  OOs3aHHOCTEH  XapaKTepU3yeTcs
HEOpPEKHOCThIO, TO OTHOIICHHWE €ro K IOCIEACTBUAM MPECTYIUICHUS MOXET
BBIPAXXaThCs TOJIBKO B (pOpMe HEOPEIKHOCTH.

S. [TocnenacTBust paccMaTpuBaeMOro cOCTaBa MPECTYIUIEHUS B BHUJE
CYILLECTBEHHOI'O0 HAPYIICHHS PaB M 3aKOHHBIX HHTEPECOB IPaXKAaH WA OpraHu3aluil
a100 OXpaHSIEeMbIX 3aKOHOM HHTEPECOB OOIIECTBAa WM TOCYAAapCTBA aHAJIOTUYHBI
MOCJIEICTBUSIM OT UHBIX JOJDKHOCTHBIX MPECTYIUICHHIA.

6. JlaHHOE€ TIpecTyIIeHWe MNPU3HACTCS MMEIOUIUM KBaTU(DUIHUPYIOLIIUE
MPU3HAKH, €CIU OHO IOBJIEKJIO MO HEOCTOPOKHOCTH CMEpPTh 4YEJIOBEKa WJIM HHbBIC
Tsokkue nocneAacTBus (4. 2 cr. 293 YK). B ciyyae, korja TakoBble HACTYNAKOT HE B
pe3yJibTaTe HEUCIOTHEHUS JINOO HEHAJUIEKAIIETO UCTIONHEHUS TOJKHOCTHBIM JIULIOM
CBOMX OOSI3aHHOCTEW, a BCIJIEACTBHE MPO(ECCHOHAIBHOTO YIYLIEHHUS JMOO OLIMOKU
(Hampumep, cMepTh OOJBHOIO HACTYNHWJIA BBUAY JOIYIIEHHOH BpauoM-XHpPyproM
OLIMOKHU B TUArHO3€), COJIETHHOE HE MOXET ObITh KBAM(UIIMPOBAHO KaK XaJaTHOCTh
(CO0pHMK MOCTAaHOBJIEHUH M ONPEJENICHUN MO yrojoBHBIM AenaM BepxoBHoro Cyna
PCOCP. 1981-1988 rr. C. 257-258). OnHako, €ciau yKa3aHHbIE MOCIIEICTBUS
HACTYNWIA B pE3yJbTaT€ HEUCIIOJHEHHUS WIM HEHAIEXKAllero MCIOJHEHUs
JOJKHOCTHBIM JIMLIOM CBOUX O0SI3aHHOCTEH (Hampumep, CMEpPTh YelIOBeKa HacTynuia
BCJICJICTBUE HEOKa3aHWsS HEMEVICHHOW MEAMIIMHCKOM TOMOIIM U3-3a OTKasa
JEXKYpPHOTO Bpadya OOJBHUIIBI TOCHUTAIM3UPOBATH OOJBHOTO), JCUCTBUSI €ro
MOANAJAI0T IO/ MTPU3HAKU MPECTYIUIEHUS, PETyCMOTPEHHOTO CT. 293 VK.
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